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REPRESENTATIONS AND CERTIFICATIONS
These Representations and Certifications must be submitted with your offer.  Failure to execute and submit these Representations and Certifications may be cause for the University to reject your offer. All representations and certifications herein must be executed unless exempted by specific instructions relating to an individual representation or certification.

As used herein, “offer” also means “quotation.”

TYPE OF BUSINESS ORGANIZATION
The Offeror represents that it operates as  FORMCHECKBOX 
 a corporation incorporated under the laws of the State of  FORMCHECKBOX 
,  FORMCHECKBOX 
 an individual,  FORMCHECKBOX 
 a partnership,  FORMCHECKBOX 
 a nonprofit organization, or  FORMCHECKBOX 
 a joint venture.

SMALL BUSINESS PROGRAM REPRESENTATIONS
The North American Industry Classification System (NAICS) code for this acquisition is ________________.

The small business size standard is _____________. 

The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(a)
Representations. The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern. If the Offeror represented that it is a small business concern, the Offeror further represents that 

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small disadvantaged business concern as defined in 13 CFR 124.1002; 

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern;

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a veteran-owned small business concern; 

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern. 

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________________________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(b)
Definitions. 

"Service-disabled veteran-owned small business concern" means a small business concern (i) not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and (ii) the management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

“Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 

"Veteran-owned small business concern" means a small business concern (i) not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and (ii) the management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern (i) that is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and (ii) whose management and daily business operations are controlled by one or more women. 

(c) Notice. 

Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract or subcontract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall: 

(1)
Be punished by imposition of fine, imprisonment, or both; 

(2)
Be subject to administrative remedies, including suspension and debarment; and 

(3)
Be ineligible for participation in programs conducted under the authority of the Act. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS 

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that 

(i)
The Offeror and/or any of its Principals 

(A)  FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B)  FORMCHECKBOX 
 Have,  FORMCHECKBOX 
 have not within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C)  FORMCHECKBOX 
 Are,  FORMCHECKBOX 
 are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity with commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision; and

(ii) The Offeror  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2)
"Principals," for the purposes of this certification, means officers, directors, owners, partners, and persons having primary management or supervisory responsibilities within a business entity (e.g., general manager, plant manager, head of a subsidiary, division, or business segment, and similar positions). 

(a)   This certification concerns a matter within the jurisdiction of an agency of the United States and the making of a false, fictitious, or fraudulent certification may render the maker subject to prosecution under Section 1001, Title 18, United States Code. 

(b)
The Offeror shall provide immediate written notice to the Contract Administrator if, at any time prior to subcontract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contract Administrator may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the University, the Contract Administrator may terminate the subcontract resulting from this solicitation for default. 

CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

(a)
The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b) The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989 

(1)
No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the Offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contract Administrator; and 

(3)
He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

(c)
Submission of this certification and disclosure is a prerequisite for making or entering into this subcontract imposed by Section 1352, Title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

PERSONAL CONFLICT OF INTEREST CERTIFICATION
An affirmative response in the following certification will require the University to evaluate your offer to determine whether a conflict of interest exists.  A determination that a conflict of interest does exist may necessitate rejection of your offer.  The fact that an employee, former employee, or near relative of an employee owns, controls, or has a significant financial interest in your organization will not, in and of itself, necessarily be cause for rejection of an offer.  

Definitions:
Employee: Any person currently having an employee relationship with any entity of the University of California, including the Los Alamos National Laboratory.

Near Relative: The employee’s spouse, parents, siblings, children, and adoptive relatives, step relatives, and relatives-in-law in any of the above relationships.

Control: Having some right to direct or transfer property (even though there exists no actual title to the property, such as trusteeship, power of appointment, or contract) that could be the basis for influence upon the selection or decisions of an organization’s management personnel.

Significant Financial Interest: Owning or controlling more than ten percent of the organization.  

Certification:
To the best of my knowledge, an employee of the University of California or a near relative of an employee or former employee  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not own, control, or have significant financial interest in the Offeror’s organization.

If an employee, former employee, or near relative thereof does own, control, or have a significant financial interest in the Offeror’s organization, identify the employee and the University of California entity where that person is employed. 

BUY AMERICAN ACT ( BALANCE OF PAYMENTS PROGRAM CERTIFICATE ( SUPPLIES 

(a)
The Offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product as defined in the provision of this solicitation entitled Buy American Act ( Balance of Payments Program ( Supplies and that the Offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The Offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

(b)
Foreign End Products: [List as necessary.]



Excluded End Products
Country of Origin 



________________________________

_______________________




________________________________

_______________________




________________________________

_______________________ 




________________________________

_______________________




________________________________

_______________________

(c) The University will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

NOTICE OF BUY AMERICAN ACT ( BALANCE OF PAYMENTS PROGRAM REQUIREMENT ( CONSTRUCTION MATERIALS

(a) Definitions. "Construction material," "domestic construction material," and "foreign construction material," as used in this provision are defined in the subcontract clause entitled "Buy American Act ( Balance of Payments Program ( Construction Materials."

(b) Requests for Determinations of Inapplicability. An Offeror requesting a determination regarding the inapplicability of  the Buy American Act or Balance of Payments Program should submit the request to the University Contract Administrator in time to allow a determination before submission of offers. The Offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the Buy American Act ( Balance of Payments Program ( Construction Materials clause in the request. If an Offeror has not requested a determination regarding the inapplicability of the Buy American Act or Balance of Payments Program before submitting its offer, or has not received a response to a previous request, the Offeror shall include the information and supporting data in the offer. 

(c)   Evaluation of offers.

(1) The University will evaluate an offer requesting exception to the requirements of the Buy American Act or Balance of Payments Program, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause. 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the University will award to the offeror that did not request an exception based on unreasonable cost. 

(d)
Alternate offers. 

(1) When an offer includes foreign construction material not listed by the University in this solicitation, the Offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

(2) If an alternate offer is submitted, the Offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the Buy American Act ( Balance of Payments Program ( Construction Materials clause for the offer that is based on the use of any foreign construction material for which the University has not yet determined an exception applies. 

(3) If the University determines that a particular exception requested in accordance with paragraph (c) of the provision does not apply, the University will evaluate only those offers based on use of the equivalent domestic construction material, and the Offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested,

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(ii)
May be accepted if revised during negotiations.

AUTHORIZED NEGOTIATORS
The Offeror represents that the following persons are authorized to negotiate on its behalf with the University concerning this solicitation: [List names, titles, and telephone numbers of the authorized negotiators.]



Name
Title
Telephone Number

_____________________________
_______________________
__________________________

_____________________________
_______________________
__________________________


_____________________________
_______________________
__________________________


ADDITIONAL REQUIREMENTS AND INFORMATION

(a)
The University requires delivery not later than  _________________________________.

(b)
The Offeror’s Dun and Bradstreet Number _______________________________________________.

(c)
The Offeror’s Taxpayer Identification Number is __________________________________________.

(d)
The principal location of performance on this order will be _______________________________________.

(e)
The proposed terms of payment are _____________________________________________________________.

(f)
Shipping Information: The f.o.b. point upon which this offer is based is _______________, the estimated total shipping weight is _______________________, and the shipping point will be _____________________________.

Solicitation Number ____________________________________________________

Offeror’s Name ___________________________________________________

Name and Title of Individual Authorized to Sign for Offeror  _________________________________________

Signature ______________________________________________________________
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